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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Petition for Cancellation

Notice is hereby given that the following party requests to cancel indicated registration.

Petitioner Information

Name Fitness Motivators LLC

Entity LLC Citizenship Michigan

Address 25712 Springbrook Drive
Farmington Hills, MI 48336
UNITED STATES

Correspondence
information

Donna Truss
President
Fitness Motivators LLC
25712 Springbrook Drive
Farmington Hills, MI 48336
UNITED STATES
fitdiva@msn.com Phone:248-909-5253

Registration Subject to Cancellation

Registration No 3432382 Registration date 05/20/2008

Registrant Adkins, Paul D.
1837 12th St. N.W.
Washington, DC 20009
UNITED STATES

Goods/Services Subject to Cancellation

Class 041. First Use: 2007/10/13 First Use In Commerce: 2008/01/13
All goods and services in the class are cancelled, namely: Physical fitness consultation; Physical
fitness conditioning classes; Physical fitness instruction; Providing assistance, personal training and
physical fitness consultation to corporate clients to help their employees make physical fitness,
strength, conditioning, and exercise alterations in their daily living; Providing assistance, personal
training and physical consultation to individuals to help them make physical fitness, strength,
conditioning, and exercise improvements in their daily living; Providing fitness and exercise facilities

Grounds for Cancellation

Torres v. Cantine Torresella S.r.l.Fraud 808 F.2d 46, 1 USPQ2d 1483 (Fed. Cir. 1986)

Priority and likelihood of confusion Trademark Act section 2(d)

Other Cancellation under Section 1(d) of the Lanham
Act

Related
Proceedings

Fitness Motivators LLC is a limited liability company organized and existing
under the laws of the State of Michigan and hereby believes that it is being
damaged and will continue to be damaged by the registration of FITNESS
MOTIVATORS (the "Mark"). Respondent began using the FITNESS
MOTIVATORS mark in 2008. Petitioner has used FITNESS MOTIVATORS
since 1988, prior to the effective filing date of the subject Registration under

http://estta.uspto.gov


Section 1(b) of the Lanhan Act and prior to the alleged first use date alleged
therein.

Mark Cited by Petitioner as Basis for Cancellation

U.S. Application/
Registration No.

NONE Application Date NONE

Registration Date NONE

Word Mark FITNESS MOTIVATORS

Goods/Services Physical fitness consultation; Physical fitness conditioning classes;
Physical fitness instruction; Providing assistance, personal training
and physical fitness consultation to corporate clients to help their
employees make physical fitness, strength, conditioning, and exercise
alterations in their daily living; Providing assistance, personal training
and physical consultation to individuals to help them make physical
fitness, strength, conditioning, and exercise improvements in their
daily living; Providing fitness and exercise facilities.

Attachments DONNA TRUSS-Petition.pdf ( 23 pages )(6597380 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Donna Truss/

Name Donna Truss

Date 02/18/2010



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 
In the matter of trademark Registration No. 3,432,382 
For the mark   Fitness Motivators 
Date registered  May 20, 2008 
 
 
Fitness Motivators, LLC 
25712 Springbrook Drive,  
Farmington Hills, MI 48336,   Registration No. 3,432,382 
        

Petitioner.      Opposition No. _____________  
 

- vs. -        Cancellation No. ____________ 
 
Paul D. Adkins 
1837 12th St. NW 
Washington DC 20009 
 
 
 Respondent. 
__________________________/ 
 
 

PETITION TO CANCEL 
 

Fitness Motivators, LLC is a limited liability company organized and 

existing under the laws of the State of Michigan, with an address at 25712 

Springbrook Drive, Farmington Hills, Michigan 48336 (hereinafter “Petitioner”), 

and hereby believes that it is being damaged and will continue to be damaged by 

the registration of FITNESS MOTIVATORS (the “Mark”), as shown in 

Registration No. 3,432,382 filed by Paul D. Adkins, an individual with an address 

at 1837 12th St. NW, Washington DC 20009 (hereinafter “Respondent”), on May 

11, 2007 under Section 1(b) of the Lanham Act claiming a date of first use in 

commerce of January 13, 2008. 



Petitioner hereby claims the grounds for cancellation are as follows: 

1. Upon information and belief, Respondent began using the FITNESS 

MOTIVATORS mark in connection with the registered services, “Physical 

fitness consultation; Physical fitness conditioning classes; Physical fitness 

instruction; Providing assistance, personal training and physical fitness 

consultation to corporate clients to help their employees make physical 

fitness, strength, conditioning, and exercise alterations in their daily living; 

Providing assistance, personal training and physical consultation to 

individuals to help them make physical fitness, strength, conditioning, and 

exercise improvements in their daily living; Providing fitness and exercise 

facilities,” in 2008.  (Please see Exhibit A attached hereto and ‘382 

Registration). 

2. Petitioner, its predecessor in interest, or a related company, has actual 

use or use analogous to trademark use of the FITNESS MOTIVATORS 

mark in connection with these same services since a date prior to the 

effective filing date of the subject Registration under Section 1(b) of the 

Lanham Act and prior to the alleged first use date alleged therein. (Please 

see Exhibit B and C attached hereto). 

3. Through its continuous use or analogous use of the FITNESS 

MOTIVATORS Mark since prior to the effective filing date and alleged first 

use date of the subject Registration and by virtue of the tremendous 

success of the goods and services provided under this mark, Petitioner 



has developed extensive goodwill as well as protectable common law 

trademark and service mark rights.   

4. Petitioner, its predecessor in interest, or related company has had 

significant exposure in the media since the early 1990s, and has been 

featured on the News, newspapers, MTV, several fundraisers events, own 

award-winning Fitness Motivators’ cable shows, and more. (Please see 

Exhibits D-J attached hereto); 

5. Petitioner has operated a website at www.fitnessmotivators.com since 

2002. (See Exhibit M). 

6. When Respondent filed his trademark application for the Mark, he verified 

that “to the best of his/her knowledge and belief no other person, firm, 

corporation, or association has the right to use the mark in commerce, 

either in the identical form thereof or in such near resemblance thereto as 

to be likely, when used on or in connection with the goods/services of 

such other person, to cause confusion, or to cause mistake, or to 

deceive.” 

7. Respondent knew or should have known about Petitioner’s use of and 

rights to the FITNESS MOTIVATORS mark for the same services when he 

signed the Application.  Respondent has therefore committed fraud on the 

Trademark Office. 

8. Petitioner has used the Mark on the same services since long prior to 

Respondent’s effective filing date under Section 1(b) of the Lanham Act. 



9. The registration of the Mark by Respondent is damaging Petitioner.  

Respondent has used the Registration in attempts to shut down 

Petitioner’s website and otherwise interfere with its lawful business and 

use of the FITNESS MOTIVATORS mark (See Exhibits K-L). 

 

Count I - Cancellation Under Section 1(d) of the Lanham Act 

 

10. Respondent incorporates the allegations of paragraphs 1-9 above. 

11. Petitioner asserts that the Registered Mark so resembles Petitioner’s Mark 

as to be likely, when used on or in connection with the goods and services 

of the Registrant, to cause confusion, or to cause mistake, or to deceive 

as to the source or origin of Registrant’s services, or to cause the public to 

assume erroneously that Registrant’s services are in some way connected 

with and/or sponsored by or affiliated with Petitioner, within the meaning of 

Section 2(d) of the Lanham Act, which would injure and damage the 

Petitioner and the goodwill and reputation it has established in the 

Petitioner’s Mark. 

12. Since Petitioner has used the FITNESS MOTIVATORS mark since long 

prior (1988) to Respondent’s filing of the subject registration and first use 

date alleged therefore, the Registration should be cancelled. 

 

 

 

 

 



Count II - Cancellation Based on Fraud on the Trademark Office 

 

13. Petition incorporates the allegations of Paragraphs 1-12 above. 

14. Respondent knew or should have known of Petitioner’s use of and rights 

to the FITNESS MOTIVATORS mark prior to verifying to the Trademark 

Office that that “to the best of his/her knowledge and belief no other 

person, firm, corporation, or association has the right to use the mark in 

commerce, either in the identical form thereof or in such near resemblance 

thereto as to be likely, when used on or in connection with the 

goods/services of such other person, to cause confusion, or to cause 

mistake, or to deceive.”  Therefore, Respondent committed fraud on the 

Trademark Office and the registration should be cancelled. 

 

THEREFORE, for the reasons set forth above, Petitioner hereby requests that 

this matter be resolved by cancelling Respondent’s Registration. 

 

Respectfully submitted, 

 
Donna Truss, President 
Fitness Motivators, LLC 
25712 Springbrook Drive 
Farmington Hills, MI 48336 
 
 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 
In the matter of trademark Registration No. 3,432,382 
For the mark   Fitness Motivators 
Date registered  May 20, 2008 
 
 
Fitness Motivators, LLC 
25712 Springbrook Drive,  
Farmington Hills, MI 48336,   Registration No. 3,432,382 
        

Petitioner.      Opposition No. _____________  
 

- vs. -        Cancellation No. ____________ 
 
Paul D. Adkins 
1837 12th St. NW 
Washington DC 20009 
 
 
 Respondent. 
__________________________/ 
 
 
 

EXHIBITS 
 
 

1. Exhibit A - Snapshot of Respondent, Paul Adkins’ website; 

2. Exhibit B - Documentation of Assumed Name filed by Petitioner  
Dated March 12, 1990;  

3. Exhibit C - Documentation of Petitioner’s Fitness Motivators,  
    LLC Dated April 21, 2004;  
 
4. Exhibit D - Documentation of Petitioner’s Poor Man Patent Dated  

April 6, 1990;  
 

5. Exhibit E - Documentation of Petitioner’s Publication Dated  
August 15, 1991; 
 

6. Exhibit F - Documentation of Petitioner’s Publication Dated  
January 16, 1992; 
 



7. Exhibit G - Documentation of Petitioner’s Publication Dated  
March 19, 1991; 
 

 
8. Exhibit H - Documentation of Petitioner’s Publication Dated  

January 1, 1998; 
 

9. Exhibit I - Documentation of Petitioner’s Publication Dated  
June 10, 2004; 
 

10. Exhibit J - Documentation of Petitioner’s Publication Dated  
January 21, 2010; 
 

11. Exhibit K - Documentation of Petitioner’s Attorney Emails to  
Respondent, Paul Adkins Dated February 12-15,  
2010; 
 

12. Exhibit L - Documentation of Petitioner’s Attorney Email to  
Go Daddy February 16, 2010; 

 
13. Exhibit M - Snapshot of Petitioner’s Fitness Motivators website;  

 
 
 

  
 

Respectfully submitted, 
 

 
Donna Truss, President 
Fitness Motivators, LLC 
25712 Springbrook Drive 
Farmington Hills, MI 48336 
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